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ACCOUNTS 

See also Limitations of Actions. 

Account stated. *14 

Account stated: Statute of Limi- 
tation begins to run from 
date of last item and not from 
date on which the account 
became stated. 137 

Book Account. *13 

Book account secured by mort- 
gage: Creditor must fore- 
close mortgage instead of 
suing direct on book account. 
195 

Kinds of account in California 
and statute of limitations ap- 
plicable to each: General dis- 
cussion. *12 

Mutual, open and current account. 

*12 
ADJOINING LANDOWNERS 

Dangerous thing on premises; 
water: Liability of rice grower 
permitting irrigating water 
stored on his land to escape 
so as to injure land of ad- 
joining owner. 198 

ADMINISTRATIVE LAW 

Corporation Commissioner: Pow- 
er to revoke stock broker's 
license upon notice not spe- 
cifically defining nature of 
wrong. 273 

Federal Trade Commission: In- 
quisitorial Power of com- 
mission in investigating pri- 
vate business of interstate 
character. 265 

In general: Procedure before ad- 
ministrative bodies and re- 
requirements of due process. 

ADMIRALTY 273 

See also General Average. 
Jurisdiction: Jurisdiction of mort- 
gages of ships: Constitution- 
ality of Ship Mortgage Act 
of 1920. 268 

Power of Congress to provide 
new rights and remedies cog- 
nizable by the Federal court 
in admiralty. 271 



Legislation: Act of 1910 allow- 
ing lien for necessaries sup- 
plied vessel in her home port. 
176 

Constitutionality of Ship Mort- 
gage Act of 1920. 268 

Harter Act: Effect upon gen- 
eral average. 24 
Maritime lien: Claims under Act 
of 1910. 176 

Lien for breach of an execu- 
tory contract of affreight- 
ment where performance has 
been commenced. 347 

Supplies furnished at request 
of charterer having no auth- 
ority to create a lien and this 
fact by reasonable diligence 
could have been ascertained 
by materialman. 717 

Supplies furnished: Duty of 
materialman to inquire as to 
authority of person ordering 
supplies. 178 

AGENCY 

See Attorneys, Factors. 

ALIENS 
Naturalization: Who is a white 
person: Hindu as a white 
person. 349 

ASSIGNMENTS 
Rights of assignee: Estoppel of 
debtor to set up against as- 
signee defense of want of 
consideration where there is 
stipulation waiving defenses. 
117 
427 
What may be assigned: May 
trade name be assigned in- 
dependently of the business 
with which it was used. 134 

ATTORNEYS 

See also Practice of Law. 

Disbarment: Right of accused 
to refuse to testify in dis- 
barment proceedings. 137 

Relation to client: Power of at- 
torney to subject client to 
liability for services of addi- 
tional attorneys. 26 
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AUTOMOBILES 

Forfeiture of automobile used in 
transporting intoxicating li- 
quor. 55 



Motor Vehicle Act: State law- 
supreme over inconsistent 
municipal legislation. 

♦102-104 



BAILMENTS 

Bailee and third persons: Dam- 
ages: Measure of in action 
by bailee for injury to bailed 
chattel. 29 

BANKS AND BANKING 

Deposits: Banker's lien: Dis- 
tinction between set-off and 
lien. 112 

— Set-off of general deposits 
against unmatured debts of 
depositor dying insolvent. 
Ill 

Duty of Depositor to notify 
bank of alterations. 448 

Joint bank deposits: Right of 
survivor. 192 

Trust: Whether created by de- 
posit as joint tenants in sav- 
ings bank. 192 
Payment of checks: Wrongful 
dishonor of check as proxi- 
mate cause of arrest of 
drawer by payee. 33 

BAR ASSOCIATION 

Fourteenth annual meeting of 
California Bar Association. 
*423 
BIBLE 

See Constitutional Law (Personal 
rights) . 

BILLS AND NOTES 

See also Bonds, Checks, Conflict of 
Laws. 

Bibliography: Moore: Cases on 

the Law of Bills and Notes. 

219 

Checks: Duty of depositor to 

notify bank of alterations. 

448 



Defenses: Alteration: Failure 
of customer to notify bank 
of alterations in checks. 448 

Duty of care in executing: Is 
there general broad duty as 
to all negotiable instruments 
or is duty confined to de- 
positor-banker relation only. 
449 

Fraud in execution: burden of 
proof. 179 

Negligence in leaving open 

spaces. 449 

Holder in due course: Notice: 

Burden of proof in case of 

fraud in execution. 180 

Negotiability: Promissory note 
given for chattel with stipu- 
lation that title remain in ven- 
dor till payment as uncondi- 
tional promise. 37 

Negotiability: What law gov- 
erns as to negotiability of 
foreign instrument: Place 
of issue or place of transfer. 
115 
BLUE SKY LAW 
See Administrative Law. 

BONDS 

See also Elections, Municipal Cor- 
porations. 

Corporate bonds: What law 

governs negotiability: Place 

of issue or place of transfer. 

114 

Municipal: Change in law as to 
municipal bond as affecting 
bonds previously authorized 
or voted, but not issued. *108 

BURDEN OF PROOF 

See Evidence. 



CHARITIES 

Validity: Restrictions on chari- 
table bequests: Act except- 



ing state from restrictions 
has no application to muni- 
cipality. *95 
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CHECKS 

See Banks and Banking, Bills and 
Notes. 

CIVIL LAW 

Procedural development in Civil 
Law compared with that in 
Common Law. *382-388 

CIVIL SERVICE 

Power of civil body: Reversing 
discharge. *89 

CODES 

Foreign: Penal Code of Soviet 
Russia. *22 

COMMON LAW 

Similarity in development of 
Common law with that in 
civil law. *381-396 

COMMUNITY PROPERTY 

In general: Rights of putative 
wife. *173 

Property constituting commu- 
nity or separate property: 
Damages recovered for per- 
sonal injuries: Death by 
wrongful act. *165 

— In general. *161-162 

— Mental and physical injuries. 
*162-164 

— Slander, malicious prosecution, 
false imprisonment and de- 
ceit. *164 

Proceeds of husband's insurance 
policy in favor of a third per- 
son. 425 

Proceeds of insurance policy: 
Effect of death of beneficiary 
before the insured. 158 

— Effect of divorce when wife 
is beneficiary. *157 

— Fire insurance. *160 

— Nature of proceeds determined 
by beneficiary rather than 
by nature of funds used to 
pay premiums. *156 

— Policy procured before mar- 
riage. *158 

— Surrender value. *159-160 

CONDITIONAL SALES 

See Sales. 



CONFLICT OF LAWS 

Contracts: 

Bills and notes: Is liability of 
indorsee of a foreign instru- 
ment governed by law of 
place of indorsement or by 
law of place of issue. 115 

CONSIDERATION 

See Assignments, Contracts. 

CONSTITUTIONAL LAW 

See also Administrative Law, Ad- 
miralty, Aliens, Civil Service, 
Eminent Domain, Interstate 
Commerce, Intoxicating _ Li- 
quors, Municipal Corporations. 

Bibliography: Lambert: Gov- 
ernment by Judges and the 
Struggle Against Social Leg- 
islation in the United States. 

63 
MacDonald: A New Constitu- 
tion for a New America. 216 

O'Brien: The Great Experi- 
ment. 293 

Schroeder: Free Speech Bib- 
liography. 378 

Construction, operation, and en- 
forcement: "Sectarian" de- 
fined: King James version 
of Bible as sectarian litera- 
ture. 184 

Due process: Deprivation of 
property: Prohibition of an- 
thracite mining under town- 
ships of first class. 189 

Freedom to contract: Minimum 
wages for women. 353 

Procedure before administra- 
tive bodies. 273 

Revocation of broker's license 
by commissioner of corpora- 
tions on notice not specify- 
ing nature of charge violated 
due process. 273 

Equal protection: Classification: 

Minimum wage legislation for 
women. 353 

Federal and State powers: Ad- 
miralty and maritime juris- 
diction: Constitutionality of 
ship mortgage act of 1920. 
268 
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Encroachment by treaty upon 

reserved powers of the 

states. *245 

258 

Personal right: Civil, political 
and religious: Freedom of 
religion: Use of King James 
version of Bible in school 
libraries as "sectarian" and 
discriminatory. 184 

Police Power: Nature and ex- 
tent: Distinction between 
police power and eminent 
domain. 188 

Police Power: Public Safety: 

Prohibition of anthracite min- 
ing under townships so as to 
cause subsidence. 189 

Police Power: Regulation of 
trade, professions, and busi- 
ness: Minimum wage legis- 
lation for women. 353 

Powers of judiciary: Power of 
courts to declare laws un- 
constitutional: A discussion 
based upon decisions under 
Workmen's Compensation 
Act. *313-342 

Power to declare laws uncon- 
stitutional: Need of re- 
trenching power and of con- 
fining it to court of final ap- 
peal. *340-341 

Power of courts to declare laws 
unconstitutional: Theories. 
*3 14-320 
Searches and seizures: Power 
of Federal Trade Commis- 
sion to demand documentary 
evidence. 265 

Separation of powers: Declara- 
tory judgment law does not 
impose non-judicial function 
on courts. 289 

General discussion as to the- 
ories. *314-320 



Treaty-making power: 
tions on power. 



Limita- 
*247 
*253 
CONTRACTS 
See also Assignments, Bills and 
Notes, Conflict of Laws, Dam- 
ages, Insurance, Sales, Ven- 
dor and Purchaser. 
Construction: Time of perform- 
ance: Presumption of rea- 



sonable time when no time 
specified. 43 

Contract for benefiit of third 
party: Defenses: In gen- 
eral. 429 

— Statute of limitations as de- 
fense by promisor. 431 

Right of mortgagee to sue a 
grantee who has expressly 
assumed payment. 139 

432 
Defenses: Want of considera- 
tion: Right of debtor to set 
up defense against assignee 
where there is stipulation 
waiving defense in original 
contract. 118-427 

Illegality: Against public policy: 

Waiver in advance of exemp- 
tion of property from execu- 
tion. 207 

Performance or breach: Time of 
performance : Contract si- 
lent as to time of perform- 
ance, law fixes a reasonable 
time and parol evidence in- 
admissible. 43 

CORPORATIONS 

See also Blue Sky Law, Taxation. 

De facto corporations: Charter 
forfeited: whether corpora- 
tion de facto. 41 

Powers: Powers to practice le- 
gal profession. 120 

Stockholders: Liability for un- 
paid subscriptions: Distinc- 
tion between watered stock 
and partially paid stock. 364 

— Nature of creditors remedy: 
direct independent right 
against stockholders or must 
it be enforced through corp- 
oration. 362 

— Right of creditor to recover 
against stockholder where 
corporation's right is barred 
by statute of limitations. 363 

Taxation: License tax: Effect 
of forfeiture of charter for 
non-payment of tax upon 
contracts with third person. 

41 

— License tax: Forfeiture of 

charter for non-payment. 40 
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COUNTIES 

Charter: Paramount to provi- 
sion of general law upon the 
particular subject. *104 

Officers: County Sheriff as a 
federal officer. *90 

— Right of supervisors to ap- 
point further deputies where 
total salaries of the office 
are stated in lump sum by 
law. *10S 

COURTS 

See also Constitutional Law {Pow- 
ers of Judiciary'). 

Bibliography: Muller: Early 
History of the Federal Su- 
preme Court. 62 

Rules of decisions: Text books 
as authorities. *397-422 

Small Claims Court: Jurisdic- 
tion over claims arising out 
of tort. 277 

COVENANTS 

Covenant against encumbrances: 

Notice of grantee of exist- 
ence: Distinction between 
encumbrances affecting title 
and those affecting physical 
condition of land. 123 



Open and notorious easement 

not a breach of the covenant. 

123 

Prior contract of sale of future 
crops as an encumbrance. 138 

Public highway. 123 

CRIMINAL LAW 

For particular crimes, see Embez- 
zlement, Homicide, Larceny. 

Bibliography: White: Insanity 
and the Criminal Law. 453 

Insanity: Need for reform in 
taking of expert medical evi- 
dence. *7 

Jurisdiction: Power of equity 
court to enjoin execution of 
criminal judgment obtained 
by fraud. 279 

Miscellaneous: Criminal Justice 
in Cleveland: Raymond Mo- 
ley: An Outline of the 
Cleveland Crime Survey. 59 
Handicaps in criminal proced- 
ure. *345 
Penal Code of Soviet Russia. 

*22 

CROPS 

Contract to sell future crops as 
breach of covenant against 
encumbrances. 138 
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DAMAGES 

Consequential damages: Wrong- 
ful refusal of bank to honor 
depositor's check. 34 

Measure of damages: Tort: 

Right of bailee to recover 
full damages for injury to 
bailed goods. 29 

DANGEROUS PREMISES 

See Adjoining Landowners. 

DEATH BY WRONGFUL ACT 

Damages: Damages recovered 
as community property. 

*165-167 



DECLARATORY JUDGMENT 

See Constitutional Law, Judgment. 

DEDICATION 

Necessity of acceptance by pub- 
lic. *85 

DEEDS 

See Covenants. 

DEPOSITS 

See Banks and Banking. 

DISSEISIN 

Chattels: Title of thief in stolen 
goods. *259-263 



E 



EASEMENTS 
See Covenants, Equitable Servi- 
tudes. 



ELECTIONS 

See also Initiative, Referendum 
and Recall. 
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Bond election: Change in law 
as to municipal bonds after 
bonds have been voted but 
before actual issuance. *108 

— Order calling election and rati- 
fication of order by electors a 
contract which cannot be 
altered after vote. *107-108 

— Proposition requiring two- 
third vote of qualified voters 
means two-thirds of those 
actually voting. *99 

— Requirement of "separate elec- 
tion" not violated by use of 
same rosters, lists, etc., in 
conjunction with a municipal 
election. *100 

Distinction between directory and 
mandatory provisions in elec- 
tion law. *100 

Officers: Act of clerk in regard 

to conduct of election as final 

and beyond review of court. 

*100 

EMBEZZLEMENT 

By wife of husband's property. 

282 

EMINENT DOMAIN 

Damages for injury without tak- 
ing: Change of grade in 
streets not amounting to di- 
rect interference. *86 

In general: Distinction between 
eminent domain and police 
power. 188 

What constitutes taking: Prohi- 
bition of anthracite mining 
under townships of first class. 
189 

What property may be taken: 
Property already devoted to 
public use: May municipal- 
ity condemn property of 
public utility serving other 
towns. 366 

EMPLOYER'S LIABILITY ACT 

See Workmen's Compensation Act. 
EQUITABLE SERVITUDES 

Building restrictions: Sale of 
lots with reference to build- 
ing scheme: Necessity of ex- 
pressly providing that all lot- 
owners may enforce coven- 
ant. 141 



Theoretical basis of enforcement 
of building restrictions. 51 

Uniform building scheme: re- 
striction inserted in deeds of 
all lots in a tract not enforce- 
able by one grantee against 
another unless expressly 
stated in deed that restric- 
tion is for benefit of other 
lots in tract. 48 

EQUITY 

See also Charities, Equitable Servi- 
tudes, Estoppel, Injunctions, 
Trusts, Vendor and Purchaser, 

Jurisdiction: Criminal jurisdic- 
tion: Power of court to en- 
join execution of criminal 
judgment obtained by fraud. 
279 

ESTOPPEL 

Estoppel in pais: Estoppel of 
purchaser of an automobile 
to set up as against assignee 
of seller the defense of fail- 
ure of consideration. 428 

EVIDENCE 

See also Witnesses. 

Bibliography: O s b o r n : The 
Problem of Proof. 67 

Burden of Proof: Fraud in exe- 
cution of negotiable instru- 
ment. 179 

Parol evidence rule: Contract 
silent as to time of perform- 
ance: Parol evidence inad- 
missible to show definite time. 

43 

Wills: Extrinsic evidence to 
show whether testator had 
"mentioned" wife and unborn 
child. 213 

EXECUTION 
See Exemption. 

EXECUTORS AND ADMINIS- 
TRATORS 

Claims against estate: Secured 
claim: Must bank present 
claim or may it rely solely 
in right of set-off. 113 
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EXEMPTIONS 

Development of exemption laws. 

207 



Waiver of exemption privileges 
by stipulation in an execu- 
tory contract void as against 
public policy. 209 



FACTORS 

See also Agency. 

Right of factor to pledge goods 
of principal to extent of his 
lien. 127 

FEDERAL TRADE COMMIS- 
SION 

See Administrative Law, Trade- 
marks, Trade names and Un- 
fair Competition. 



FOREIGN LAW 

Greek: Influence of ancient 
Greek law upon modern jur- 
isprudence. *29S-312 

FRAUD 

See also Bills and Notes. 

In general: Equitable relief 
against criminal judgment ob- 
tained by intrinsic fraud. 280 



G 



GARNISHMENT 

Property subject to garnishment: 
Funds due from a municipal- 
ity. *82 

GENERAL AVERAGE 

Liability under Harter Act for 



loss of goods jettisoned after 
negligent stranding. 24 

GOOD WILL 

Solicitation of old customers for 
rival by seller of business. 

443 



H 



HIGHWAYS 

See also Dedication. 

Abutters: Liability of city for 
injury to abutter's land. *83 

Additional burdens: Tunnel. *86 

Obstructions: Validity of license 
authorizing obstruction. *8S 

Vacation of street by municipal 
council: Right of review by 
court. 436 

HISTORY OF LAW 

In general: Civil law and com- 
mon law: Similiarity in de- 
velopment. 383 

Greek law: Influence of ancient 
Greek law on modern juris- 
prudence. *29S-312 



Property: Disseisin: Title of 
thief in stolen chattels. 

♦2S9-263 

HOMICIDE 

Involuntary manslaughter: What 
constitutes under California 
Code. 434 

Negligence : What constitutes 
criminal negligence. 435 

HUSBAND AND WIFE 

See also Community Property. 

In general: Embezzlement by 

wife of husband's property. 

282 

Liability for tort as affected by 
marriage relation: Torts of 
spouse's inter sese in commu- 
nity property states. 168 
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ILLEGAL CONTRACTS 

See Contracts. 

INITIATIVE, REFERENDUM 
AND RECALL 

Application of initiative and ref- 
erendum to administrative 
acts. *84 

Recall: Requirement that ballot 
contain blank spaces. *101 

INJUNCTION 

Acts restrained: Disclosure of 
trade secrets by former em- 
ployee. 438 
Trade secret: Former employee 
soliciting old customers for 
rival. ^ 438 

INSANE PERSONS 

Adjudication of insanity: Need 
for improved procedure *6 

INSURANCE 

See also Community Property. 

Rights of beneficiary: Nature of 
interest of beneficiary of a 
life insurance policy. *156-157 
Rights of beneficiary to pro- 
ceeds of a husband's policy 
where premiums have been 
paid out of community funds. 
425 



INTEREST 

On judgment recovered against 
municipality. *82 

INTERNAL REVENUE 

See also Intoxicating Liquors, Tax- 
ation. 

Forfeitures: Effect of repealing 
section of National Prohibi- 
tion Act on forfeiture pro- 
visions of Internal Revenue 
Statutes. 53 

INTERNATIONAL LAW 

See Aliens, Treaties. 

INTERSTATE COMMERCE 

See Administrative Law. 

Bibliography: Frankfurter: Se- 
lection of Cases under the 
Interstate Commerce Act. 
142 

INTOXICATING LIQUORS 

See also Statutes, Taxation. 

In general: Are intoxicating li- 
quors subject to larceny un- 
der Volstead Act. 369 

Legislation: National Prohibi- 
tion Act: Effect of repeal- 
ing section on forfeiture pro- 
visions of earlier internal 
Revenue Statutes. 



JOINT TENANCY 

Joint bank deposits: Right of 
survivor. 192 

JUDGES 

Lambert: Government by judges 
and the Struggle Against So- 
cial Legislation in the United 
States. 63 

Personal economic theories of 
judges as influencing the law. 
4S9 
JUDGMENTS 
Declaratory judgments: Califor- 



nia legislation held constitu- 
tional. 289 

Equitable relief: Judgment ob- 
tained by fraud. 280 

JURISPRUDENCE 

Bibliography: Hohfeld: Funda- 
mental Legal Conceptions. 

452 

Pound: Introduction to the 

Philosophy of Law and Spirit 

of the Common Law. 455 

In general: Cycle theory of how 
law changes. *381-396, 457 
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Influence of ancient Greek law 
on modern jurisprudence. 

♦295-312 

Schools of juristic thought: An- 
alytic, historical and socio- 
logical. 457-459 



Sources of law: Text-books as 
authority in Anglo-Ameri- 
can law. *397-422 

JURY 
In general: Misconceptions of in- 
sanity in jury trials. *1 



LABOR 

Bibliography: Huggins: Labor 

and Democracy. 216 

Wages: Minimum wage legis- 
lation for women. 353 

LARCENY 

Property subject to larceny: In- 
toxicating liquor and national 
prohibition act. 369 

LAW 

See also Foreign Law. 

Comparison of development of 

civil law and common law. 

*381-396 

Sources of law: Text-books as 
as authority in Anglo-Amer- 
can law. *397-422 

LAW AND FACT 

Particular questions: Insanity: 
Whether properly a question 
for jury. *1 

LAW SCHOOL 

Notes on Summer Session. *175 
Orrin Kip McMurray, appoint- 
ment as Dean of Law School. 
*343 
Powell, Thomas Reed, new pro- 
fessor of Constitutional Law. 
*424 
Retirement of Dean Jones *264 
Vinogradoff lectures. *344 

LEGAL BIOGRAPHY 

Jones. William Carey, Dean, re- 
tirement. *264 
Shaw, Chief Justice, retirement. 

*109 
Taylor, Edward Robeson, Dean of 
Hastings College of Law. 

♦346 



Wheeler, Charles Stetson. *265 

LICENSES 

See also Municipal Corporations, 
Taxation. 

Revocation of stock broker's li- 
cense by Commissioner of 
Corporations. 273 

LIEN 

Banker's lien: Set-off against un- 
matured debt of insolvent de- 
positor. Ill 

Factor's lien: Right of factor to 

pledge to extent of his lien. 

127 

LIMITATION OF ACTIONS 

Accrual of actions: In case of 
book account and account 
stated. * 17-21 

New promise and part payment: 
Part payment to take case 
out of statute must be evi- 
denced by a writing communi- 
cated to the creditor: Check 
stubs showing payment of in- 
terest insufficient. 132 

Payment of interest as acknowl- 
edgment. 130 

Payment proved by parol in- 
sufficient. 131 



Particular actions: 

stated. 



Account 
137 



Contract made for benefit of a 

third person. 431 

Mutual, open and current ac- 
counts, book accounts, and 

accounts stated. *12 

Recovery of tax paid under 

protest. *77 
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MARITIME LIEN 

See Admiralty. 

MARRIAGE 

In general: Rights of putative 
wife to community property. 
*173 
MASTER AND SERVANT 

See also Labor, Workmen's Com- 
pensation Act. 

Existence of relation: General 
employee of one person en- 
gaged in special service of 
another. 293 

MORTGAGES AND TRUST 
DEEDS 

See also Admiralty. 

Assumption of mortgages: Right 
of mortgagee to grantee who 
has expressly assumed pay- 
ment. 139 
When does statute of limita- 
tions run in favor of a grantee 
who has assumed debt. 

431-433 

Code Civ. Proc. § 726: Book ac- 
count secured by mortgage: 
Creditor limited to action of 
foreclosure and may not sue 
on book account. 195 

Foreclosure: Exclusive remedy 
of creditor when he takes 
mortgage to secure an in- 
debtedness. 196 

MOTOR VEHICLE ACT 

See Automobiles. 

MUNICIPAL CORPORATIONS 

See also Dedication, Elections, 
Highways. 

Actions: Garnishment: Of Mu- 
nicipal funds. *82 
Judgment: Interest on judg- 
ment recovered against mu- 
nicipality. *82 

Assessments for local improve- 
ments: Priority as between 
successive liens for street im- 
provements. *86 

Bibliography: The Law of City 
Planning and Zoning. 218 



Charters: Adoption by legisla- 
ture: Must title contain 
statement of subject matter. 
*106 
Amendment: Time required 
for advertisement before sub- 
mission to voters. *101 

Effect of adoption of new char- 
ter on existing ordinances. 
*83 
Creation, alteration, consolidation: 
Annexation by city of part of 
outlying school district. *102 

Consolidation: Election ballot 
must contain notice of as- 
sumption of existing indebt- 
edness. *101 

Debts and contracts: Bonds: 
•Change in law as to muni- 
cipal bonds as affecting bonds 
previously authorized or 
voted, but not issued. *108 

Debt limit: Liability founded 
on tort as debt. *81 

— ■ — Payment of judgment for 
recovery of tax paid under 
protest not a debt. *81 

Prohibition of contract exceed- 
ing income for the year ap- 
plies only to general property 
taxes for current expenses 
and not to special assess- 
ments for improvements. 

♦93-94 

Franchises and licenses: Power 
of county to impose toll on 
public utility for highway 
franchise. *76 

In general: Quasi-public corpor- 
ations such as reclamation 
districts, protection districts, 
etc., not municipal corpora- 
tions. 444 

Judicial control: Power of courts 
to review order of council va- 
cating street. 436 

Legislative control: Home rule: 
Conflict between charter pro- 
visions and general law. *91 

Jurisdiction of Railroad Com- 
mission over public utility op- 
erated by municipality. *97 

Municipal Home rule: Muni- 
cipal market as proper muni- 
cipal purpose. 446 
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Regulation of traffic on city 
streets as a municipal affair 
beyond legislative control. 

*103 
Liability for torts: Distinction be- 
tween governmental and pro- 
prietary functions: General 
discussion. *78-82 

Immunity does not extend to 
quasi-p u b 1 i c corporations : 
Protection districts. 444 

Liability of city conducting 
public utility for torts of its 
employees. *79 

Liability of city for injury 
caused by violation of rail- 
road commission order. *79 

Negligent diversion or obstruc- 
tion of waters. 445 

Officers and agents: Discharge 
and removal. *90 

Pension legislation: Retroac- 
tivity. *89 

Power of mayor to issue sub- 
poena. *87 

Power of mayor to maintain 
proceeding in mandamus to 
compel auditor to allow a 
creditor's claim. *88 

Ordinances: Validity: Conflict 
with general state law: 
Motor Vehicle Act. *102-104 

Police power and regulation: Li- 
cense tax on second-hand 
businesses. *78 

Use of streets by railroads op- 
erating under state law. *96 

Validity of ordinance adopting 
Volstead act within city 
limits. *98 



Validity of ordinance prohibit- 
ing dancing between certain 
hours. *98 

Validity of zoning ordinance 
regulating undertaking par- 
lors and hospitals. *98 

Powers and functions: Delega- 
tion of functions to private 
persons. *96 

May municipality condemn 
property of public utility 
corporation serving other 
towns. 366 

Power of city operating under 
freeholder's charter, to avail 
itself of general laws. *92-93 

Power to act as trustee under 
a will. *94 

Power to build amusement pier 

extending outside boundaries. 

*9S 

Right to erect a stadium. *94 

Sale and distribution of electric 

energy manufactured by city. 

*94 

Submission of controversy to 

arbitration. *94 

Property: Estoppel of city to 
assert claim on land which it 
has assessed and taxed. *87 

Liability of property held in 
proprietary capacity to exe- 
cution. *80 

Liability to taxation of prop- 
erty held in private capacity. 
*81 

Taxability against lessee of per- 
manently fixed improvements 
on municipal lands. *75 
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NATURALIZATION 

See Aliens. 

NEGLIGENCE 

See also Homicide. 

Duty of care: Landowner: Lia- 
bility for escape of water 
stored on premises injuring 
neighboring owner's land. 

198 
Negotiable instruments : Is 
there general duty of care 
not to leave open spaces fa- 
cilitating alterations. 449 



NEGOTIABLE INSTRUMENTS 

See Bills and Notes. 

NEW TRIAL 

Grounds: Death of Court Re- 
porter as ground for new 
trial. 374 

NUISANCE 

See also Waters and Watercourses. 

What constitutes a nuisance: 
Seepage of water through the 
soil to adjoining premises. 

200 
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OFFICERS 

See Counties, Municipal Corpora- 
tions. 



ORDINANCES 

See Municipal Corporations. 



PARENT AND CHILD 

Support: Criminal liability of a 
parent for failure to provide 
support where other persons 
care for it. 140 

PAROL EVIDENCE RULE 

See Evidence. 

PARTIES 

Parties plaintiff: Necessary and 
proper parties in action for 
damages for personal injur- 
ies to wife. *169-173 

PARTNERSHIP 

Bibliography: Mechem: Elements 
of Partnership. 143 

PLEDGES 

Right of factor to pledge to ex- 
tent of his lien. 129 

POLICE POWER 

See Constitutional Law, Municipal 
Corporations. 

POSSESSION 

Rights of a disseisor of 

chattels. *2S9-263 

Rights of bailee against third 
persons. 30 

PRACTICE OF LAW 

See also Attorneys, Law School, 
Legal Biography. 

Practice of law by a corpo- 
ration. 120 

PRIVILEGE 

See Witnesses. 



PROCEDURE 

See also Parties. 

Under ancient Greek law. *309 
PROHIBITION 

See Intoxicating Liquors. 
PROPERTY 

The title of a thief in stolen 

goods. *2S9-263 

Subjects of property: Intox- 
icating liquor under 
Volstead Act. 3 9 

PROTECTION DISTRICT 

Liability for negligent diver- 
sion of water. 444 

PROXIMATE CAUSE 

Intervention of lawful forseeable 
act of third person. 36 

Intervention of unlawful foresee- 
able act of third person. 35 

Wrongful dishonor of check by 
bank as proximate cause of 
arrest of drawer by payee. 33 

PUBLIC POLICY 

See Contracts (Illegality). 

PUBLIC SERVICE CORPORA- 
TIONS 

See also Administrative Law. 

Regulation: Jurisdiction of Rail- 
road Commission over public 
utility operated by munici- 
pality. *97 

In general: Taxability of utility 
operating in one county and 
serving surrounding coun- 
ties. *7S 
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RAILROAD COMMISSION 

See Public Service Corporations. 

REAL PROPERTY 

See Adjoining Landowners, Com- 



munity Property, Covenants, 
Dedication, Equitable Servi- 
tudes, Mortgages, Recording 
and Registry Law, Trusts, 
Vendor and Purchaser. 
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RECORDING AND REGISTRY 
ACT 

Instruments entitled to recorda- 
tion: Conveyance by several 
grantors acknowledged by 
one only. 204 

Notice by record: Instrument ac- 
knowledged by one only of 
several grantors not con- 
structive notice of interest 
conveyed by non-acknowledg- 
ing grantors. 205 



RELIGION 

See Constitutional Law (Personal 
right). 

RESTRICTIVE COVENANTS 

See Equitable Servitudes. 

RIPARIAN RIGHTS 

See Water and Watercourses. 



SALES 

See also Factors. 

Conditional Sales: Right of buyer 
to set up want of considera- 
tion against seller's assignee 
where there is waiver of de- 
fenses in original contract. 

117, 427 

Passing of title: Sale of part of a 
mass: Bales of cotton as fun- 
gible goods. 290 

Subject matter of sales: Future 
crops. 139 

SCHOOLS 

School district: Annexation of ter- 
ritory of a city of the sixth 
class. *102 

Use of King James' version of 
Bible in school libraries as 
sectarian and violative of re- 
ligious liberty. 185 

SEISIN 

See Disseisin. 

SHIPPING 

See Admiralty, General Average. 

SMALL CLAIMS COURT 

See Courts. 



STATES 

Interstate relations: Claim of a 
state to use all waters of in- 
terstate stream having sources 
within its boundaries. 

*145-155 

Property: Regulation of wild 
game and fish: Invasion of 
state right to regulate by 
Federal treaty. *246 

State sovereignty and the treaty- 
making power. *242 

STATUTE OF LIMITATION 

See Limitation of Actions. 

STATUTES 
Construction and interpretation: 

"Involuntary manslaughter" 
under California code. 434 

National Prohibition Act: Ef- 
fect of repealing section on 
forfeiture provisions of Inter- 
nal Revenue Statutes. 53 

"White person" in naturaliza- 
tion statute. 349 

STREETS 

See Highways. 
SUBPOENA 

See Witnesses. 



TAXATION 

See also Internal Revenue, Intoxi- 
cating Liquors. 

License tax: Forfeiture of corpo- 
ration charter for non-pay- 
ment. 40 



Particular forms ol taxation: Li- 
cense.^ Power of city to im- 
pose license tax on harmless 
businesses. *78 

Franchise of public utility. *76 
Leasehold interests in the tide 
lands of the state. *74 
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Public purpose: Municipal mar- 
ket. 446 

TORTS 

See also Proximate Cause. 

Absolute liability: Rice - grower 
permitting irrigating water 
stored on his land to escape 
so as to injure land of adjoin- 
ing owner. 198 

Defenses: Immunity of municipal 
corporations: Does not in- 
clude quasi-public corpora- 
tions such as protection dis- 
tricts; reclamation districts, 
etc. 444 

Interference with business, con- 
tractual, domestic and trade 
relations: Injunction restrain- 
ing former emplove* soliciting 
old customers for rival. 438 

Liability of occupier of premises: 
Keeping of dangerous thing: 
Water that escapes and in- 
jures land of adjoining owner. 
198 

TRADEMARKS AND TRADE- 
NAMES 

Assignment and transfer: May 
trade name be transferred in- 
dependently of the business 
with which it is used. 134 



In general: Adoption and use, and 
not registration, basis of own- 
ership. 136 

TRADEMARKS. TRADENAMES 
AND UNFAIR COMPETI- 
TION 

Unfair competition: Federal Trade 
Commission: Power of com- 
mission in investigating pri- 
vate business of interstate 
character. 265 

TREATIES 

State sovereignty and the treatv- 
making power. *242 

Treaty-making power as an addi- 
tional legislative power of the 
Federal Government. 

*253-2S8 

TROVER AND CONVERSION 

Pledge of goods of principal by 
a factor for more than his 
lien is conversion. 127 

TRUST DEEDS 

See Mortgage and Trust Deeds. 

TRUSTS 

Creation and validity: Deposit in 
savings bank in joint ten- 
ancy with right of survivor- 
ship. 192 
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UNFAIR COMPETITION 

See Restraint of Trade, Trade- 



marks, Tradenames and Unfair 
Competition. 



VENDOR AND PURCHASER 
Abandonment, rescission of for- 
feiture: Waiver of forfeiture 
by vendor's acceptance of 



w 



WAIVER 

See Vendor and Purchaser. 

Validity of stipulation waiving 
failure of consideration in 
favor of an assignee. 118, 427 

Waiver of exemption of property 
from execution void as against 



overdue payments does not 
constitute waiver of right to 
declare contract forfeited for 
subsequent overdue payments. 
286 



public policy. 



207 



WATER AND WATER- 
COURSES 

Public rights: Interstate rights to 
stream having its source 
within boundaries of one 
state. *14S-155 
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Riparian rights: Right extends to 
lands throughout course of 
stream irrespective of where 
source may be. *14S-1S5 

Subterranean and percolating 
waters: Common law doc- 
trine of absolute ownership 
and California doctrine of 
reasonable use: Division in 
Western states as to the two 
doctrines. 376 

Liability of rice-grower where ir- 
rigating water percolates 
through from rice-fields and 
injures crops of adjoining 
owner. 198 

WILLS 

Construction: "Any person whom- 
soever" as mention of wife 
and unborn child so as to 
prevent revocation by mar- 
riage. 212 

Revocation: By marriage: Suffi- 
ciency of mention so as to 
prevent revocation: Need not 
be specific. 210 

WITNESSES 

See also Evidence. 

Compelling testimony: Subpoena: 
Power of mayor of a city to 
subpoena witnesses before 
him. *87 

Experts: Partisanship in expert 
testimony in insanity cases: 
Need for limitation and se- 
lection by trial judge. *9 



Privilege against self-incrimina- 
tion: Right of attorney to re- 
fuse to testify in disbarment 
proceeding. 137 

WORKMEN'S COMPENSATION 
ACT 

Employees under act: Casual em- 
ployees: Definitions, theories 
and general discussion. 

*222, 227 

— Reasons for exclusion. *233-241 

— Workers whose employment is 
not for the employer's busi- 
ness or is outside usual busi- 
ness of the employer. 

♦227-233 

General employee of one person 
engaged in special service of 
another. 291 

Compensation: Apportionment of 
compensation of injured em- 
ployee employed by several 
employers: Distinction be- 
tween concurrent and suces- 
sive employment. 213 

Constitutionality and theory: Di- 
gest of California cases in- 
volving constitutional ques- 
tions arising out of act. 

♦320-328 



In general. 



♦320-342 



Law governing: Conflicts be- 
tween state and Federal juris- 
dictions: Admiralty cases and 
interstate commerce cases. 
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